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The stockholder - distributees 
having made it impossible by 
their conduct for the City to 
pursue the remedy provided by 
the statute for the collection 
of personal taxes are equitably 
estopped from asserting that 
the City is without remedy to 
collect the taxes save by the 
proceeding provided under the 
statute. 

The dissolution of the cor- 
poration created a_ statutory 
trust under the Corporation 
Act which imposed upon the 
directors an obligation to pay 
the taxes before making distri- 
bution to stockholders. Com- 
plainant is entitled to the re- 
lief prayed and a discovery of 


the corporate assets in the 
hands of the directors and 
stockholders. 
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Scholarly Award Not 
Subject To Tax, 
Court Says 








Winner of $3,000 American Bar 
Essay Contest Wins In His 
Claim for Exemption 

Washington, (CCNS)—Schol- 
arly awards are not subject to 
taxes, according to a decision 
of the United States Court of 
Appeals, which reversed a de- 
cision of the United States Tax 
Court holding that Malcolm Mc- 
Dermott, a Duke University law 
professor, should pay income 
tax on a $3,000 award from the 
American Bar Association for 
his prize essay on the subject 
“To What Extent Should Deci- 
sions of Administrative Tribun- 
als Be Reviewable by the 
Court?” 

The award was made from a 
$100,000 trust fund established 
under the will of Erskine M. 
Ross, a retired California feder- 
al judge who died in 1928. 

Tax Court is Reversed 

While the Tax Court had rul- 
ed that the prize came under 
the heading of income and 
therefore was taxable, the Court 
of Appeals ruled that the prize 
was a gift and not taxable, as- 
serting that taxation would 
conflict with the wise and set- 
tled policy of encouraging 
scholarly work. 

The opinion, written by Jus- 
tice Henry W. Edgerton, said; 

“The American Bar Associa- 
tion neither derived nor sought 
any profit from the contest or 
from the petitioner’s participa- 
tion in it. On the contrary, the 
entire undertaking was an ex- 
pense to the trust; the entire 
advantage accrued to petitioner 
(Mr. McDermott) and the com- 
munity. This, among other 
things distinguishes the ............ 
prize from puzzles, guessing 
contests and publishers’ con- 
tests operated for commercial 
purposes.” 

Trust Fund Exemption 

In further comment, the 
court declared, “Trust income 
which is to be used exclusively 
for charitable or educational 
purposes is Spétifically exempt- 
ed from taxation.” 





Essex District Court 
Suit Fees 


The following is a list of fil- 
ing costs and mileage charges 
which will be applicable to suits 
instituted in the new District 
Court of the Essex County Jud- 
icial District. All suits are to be 
filed at Part I, City Hall Annex, 
Newark, and must be accom- 
panied by the necessary filing 
fees. 

Cost of Summons 
Contract and Tort 
1 Defendant $3.60 plus mileage* 
1 Defendant—Small Claims Division 
1.60 plus mileage 


40c extra for each additional de- 
fendant. 
Attachment . 485 plus mileage* 
Replevin 


1 Defendant 
40c extra for 
fendant. 


aeeaate $4.50 plus mileage* 
each additional de- 


Mileage 
In Newark, near City Hall 
West of Belmont Avenue 


SR SS eee 16 
North of D. L. & W. R. R. .... .16 
South of Lincoln Park .......... 16 
PERE a yr ae Ea aay 32 
Caldwell . PP Pe ee 1.08 
Bloomfield-Glen Ridge ......... 56 
SN NN oc scvdddeeesbsasevcud 1.08 
SE WIE «oc vc cow wedaseuewuad 24 
EE od ancuutaawdasey sd cauneed 1.08 
DN Lactose chunbabadaadestanll 32 
NE 65g citar stale i lame 1.08 
i snrt chills AOR a Ree hs 88 
IRENE Pp AR 97 88 
Maplewood 72 
acs stds hea ae ake ting chain 32 
I 2S caries eign S Guba dt eel 16 
moms Cramme ........60. 48 
ROI 56s cao dn ceeuree 1.08 
Upper Montclair ................ 1.08 
RM oo td cans ea ees 48 
RR Be og od hain Ce opadegads 96 
RN i go i adhe bad 1.08 
Nutle sec cc ceccsccescessessesecs 56 
IIR RG AE CO oe Rt OEP 1.08 
I Eo og ee ede 1.08 
Jury—12 Men 14.00 
Jury—6 Men shrscidilacbiva 8.50 
Suits on Bond & Warrant 
ee ee or 4.00 
Suits Started by Warrant ...... 4.20 
rer arrerr 2.70 
Orders FAX EN ARSE 1.00 
Executions 1.35 plus mileage 


Wage Execution, Copy 
& Order 2.70 plus mileage 
*Includes $1.50 Listing Fee. 


North Carolina Man To 
Be New Leader Of Bar 


Willis Smith, Raleigh, is Nomin- 
ated by Delegates—Takes 
Office in September 


Chicago, Ill, (CCNS) — Willis 
Smith, Raleigh, N. C., former 
president of the North Caro- 
lina State Bar Association and 
of the International Association 
of Insurance Counsel, will be 
the next president of the 
American Bar Association if the 
House of Delegates ratifies, as 
it has always done in the past, 
the choice of state delegates 
who make the nominations. 

Mr. Smith will succeed David 
A. Simmons, Houston, Tex., at 
the election at the annual 
meeting in Cincinnati, begin- 
ning September 10. The vote 
will be taken by mail, it is ex- 
pected, if the meeting can not 
be held on account of ODT reg- 
ulations. 

The presidential nominee, 58, 
is a native of Norfolk, Va. He 
was educated at Trinity College, 
now Duke University, where he 
took his law degree in 1912. 

He served as inheritance tax 
attorney for the Tax Commis- 
sion of North Carolina, in the 
North Carolina Legislature 
(Speaker of the House, 1931), 
on the old general council of 
the American Bar Association, 
as state delegate and as mem- 
ber of the Board of Governors. 

He is a member of the Amer- 
ican Law Institute, the Ameri- 
can Counsel Association and 


‘the American Judicature Sdci- 
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Summary, Analysis and Comment on “Anti- 
Discrimination’ or ‘Fair Employment 
Practices’ Legislation of New Jersey 


By Meyer Pesin** 

I. Nature of Legislation 

New Jersey has taken a long 
step forward on the road to so- 
cial progress in the enactment 
of its recent anti-discrimination 
legislation; Chapter 169, Session 
Laws 1945. The Act aims “to 
prevent and eliminate practices 


of discrimination in employ-, 
ment” against persons because 
| of race, creed, color, national 


origin or ancestry. It establish- 
es an assistant commissioner of 
education in the Department of 
Education, as the administrator 
of the law, which seeks to pre- 
vent and eliminate discrimina- 
tory hiring, firing and other 
working conditions, as to em- 
ployers of more than five em- 
ployees, excluding non-profit 
institutions, social, charitable 
organizations, etc.; to eliminate 
unfair employment applications, 
and want ads; to eliminate lab- 
or union, discrimination, and in- 
citers to job discrimination, and 
prevent retaliation against com- 
plainants. It initiates enforce- 


Land ‘Taken’ By Plane 
Traffic, Court Declares 





Propertv Used For Chicken 
Farm Found to Be Rendered 
Unfit to Use for Purpose 


Washington, (CCNS) — Pros- 
pective rapid postwar ‘develop- 
ment of aviation and provisions 
now under consideration for a 
great net of new airnorts to 
accommodate the traffic lends 
added interest to a Court of 
Claims decision dealing with 
the plight of a landowner near 
a rovernment airport. 

The court held the owner, 
who had been forced to aban- 
don his chicken farm because 
of the heavy air traffic over it, 
was entitled to recover the 
svecial value of the land due to 
its adaptability for use in that 
business. 

Made Business Unprofitable 

It was undisputed in this 
case that the fertility of the 
chickens was so decreased and 
so many of them were killed 
from fright that the business 
became unprofitable. 

There could be no doubt, said 
Judge Whitaker in the court’s 
opinion, that the United States 
had committed numerous tres- 
passes upon the property in 
auestion, traversing many times 
the air space above it at such 
an altitude and with planes of 
such a character as seriously 
to interfere with the owner’s 
enjoyment of his land. 

While a trespass does not or- 
dinarily constitute a taking of 
property, the court continued, 
yet if the trespass occurs fre- 
quently and there is shown an 
intention to continue in such 
course of conduct, it may 
amount to taking. 

Cite Hotel Case 

The opinion cited the case of 
Portsmouth Harbor Land and 
Hotel Co. v. United States, 260 
U. S., 327, in which damages 
were awarded to the owner of 
a resort hotel over which the 
government proposed to fire 
guns from a newly efected fort. 

Actually in that case the 
guns had been fired only twice, 
but there was alleged an inten- 
tion to fire over the property at 
will, with the result that the 
landowner was deprived of the 
use of his: property as a resort. 
(Causby v. United States). 


“4 Se am, 


ment through _ conciliation, 
holds hearings against irrecon- 
cilables; issues “cease and de- 
sist” orders and_ enforces 
through contempt procedures or 
indictment for misdemeanor. It 
creates state and local groups 
to assist and recommend, and 
to promote good will; issues 
publications to promote amity 
and studies ways and means for 
effectuating the purpose of the 
legislation through intelligent 
procedures and proposals for 
further study and amendment. 
A comprehensive summary of 
the Act is appended hereto. 


II. Origin and Object of Legis- 
lation. 

The Fourteenth Amendment 
of the Federal Constitution was 
long ago interpreted by the Su- 
preme Court not to prevent dis- 
criminations along private con- 
tractual lines. Almost two dec- 
ades ago, the Supreme Court, in 
Corrigan vs. Buckly, 271 U. S. 
323 (1926) rejected arguments 
that anti-Negro restrictive con- 
venants in private agreements, 
prohibiting the occupancy of 
real property by Negroes, are 
unconstitutional. There may be 
justification today for judicial 
re-examination of such legally 
and morally indefensible judi- 
cial doctrine, since the Supreme 
Court in Steele vs. Louisville & 
Nashville R. R., 65 Sup. Ct. 226 
(1944) set aside an agreement 
between a Union and the em- 
ployer, which _ discriminated 
against colored employees. The 
Civil Rights Cases, 109 U. S. 3 
(1883) had established that the 
Fourteenth Amendment was 
protection only against govern- 
mental action in discrimination 
and not against the activities of 
individuals in a private cap- 
acity. 

The only laws in New Jersey 
regulating discriminatory acts 
are the Civil Rights Statutes, 
R.S. 10:1-2, etc. These prohibit 
discrimination in public places 
because of race, creed or color. 
The public places are resorts or 
amusements or any other places 
of public accommodation as 
taverns, inns, hotels, restau- 
rants, eating places, garages, 
public bath houses, seashore ac- 
commodations, theatres, movies, 
amusement parks, hospitals, 
schools, etc. Penalties for viola- 
tions are civil suits up to $500.; 
and misdemeanors of fines up 
to $500. or ninety days impris- 
onment, etc. There are also 
laws prohibiting discrimination 
on jury service, RS. 10:1-8; and 
in holding public office and em- 
ployment, and in Civil Service, 
RS. 10:1-1, 11:17-1. In 1942, 
Chapter Laws, an Act prohib- 
iting discrimination because of 
race, color or creed, by indus- 
tries engaged in defense work, 
was passed. In RS. 18:14-2, no 
child between the ages of four 
and twenty years may be ex- 
cluded from any public school 
because of religion, nationality 
or color; See also amendments, 
Chapter Laws 1945. Equal rights 
and privileges and no religious 
test for office is guaranteed by 
the State Constitution, see Art- 
icle 1, Section 1 and Section 4. 
In Bullock vs. Woodring, 123 
N. J. L. 176, the Supreme Court 
said, “It is, of course, settled 
that the dignities, equalities 
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ATTACHMENT—Motion to quash 
writ should not be granted un- 
less a clear abuse of process 
is shown. 

—On motion to quash writ only 
the propriety of the remedy is 
reviewed and it is improper to 
go into the merits or the valid- 
ity of plaintiff’s claim. 
Digested from an opinion by 

Heher, J., rendered June 22, 1945. 

New Jersey Court of Errors and 

Appeals. Singer v. Schapiro, et 

al. For appellant: Gabriel Kir- 

zenbaum. For respondents: 

Philip M. Brenner. 

The Middlesex Common Pleas 
quashed a writ of attachment 
issued in the ordinary course 
on the usual affidavit of indebt- 
edness. The question is the pro- 
priety of this action. 

The affidavit upon which the 
writ issued satisfied the langu- 
age of RS. 2:42-5b. It alleged 
non-residence and a debt in a 
specified amount. Non-residence 
is conceded. The writ was quash- 
ed before complaint filed. 
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that the action was based on the 
“Fair Labor Standards Act of 
1938” requiring time and a half 
for hours of employment in ex 
cess of 40 hours in any week. 

The Supreme Court, on cer- 
tiorari, held that the act applied 
to employment in _ interstate 
commerce only; that “That sort 
of commerce is a sine qua non 
of the right to sue” and that 
there was no proof of such 
commerce by the employer. 

On a motion to quash it is the 
practice to test the propriety of 
the remedy by the nature of the 
cause of action and not by its 
validity. Questions of the valid- 
ity or justice of the plaintiff's 
claim are for the trial, before 
a jury, and are not to be dispos- 
ec of in a summary and collater- 
al manner. The sole question on 
a motion to quash is whether or 
not the writ should have issued, 


—On certiorari to review the 


—A civil servant allegedly dis- 


—The authority to provide for 


Heher, J., rendered June 21, 1945. 
New Jersey Court of Errors and 
Appeals. Vanderbach v. Hudson 


fice and an employee continues 
to recognize the old office 
holder until the matter has 
been determined in court pro- 
ceedings, this does not con- 
stitute an abandonment nor 
a ground for removal. 


dismissal of a civil servant it 
is the duty of the court to re- 
view the dismissal on both 
law and fact. 


charged for cause, is entitled 
on certiorari to show his dis- 
charge was “for political rea- 
sons.” 


ouster is an incident of the 
creative power. 


Digested from an opinion by 


Does Not Do, Seven It Does, 
In Talk to Lawyers 


and does not do was outlined by 
David A. Simmons, Houston, 
Tex., president of the American 
Bar Association, before a meet- 
ing of State Bar officials here. 
Mr. Simmons, who represented 
the American Bar at the San 
Francisco con‘erence and en- 
joyed the status of consultant 
by invitation of the State De- 
partment, stressed the fact that 
the charter is a legal document, 
the principles of which should 
be studied by lawyers and ex- 
plained by them to the people. 
What It Doesn’t Do 


Simmons Lists Four Things It 


Rockford, Ill. (CCNS) — What 
the San Francisco Charter does 


and 


upon a consideration of 


ing in this summary way. 


was employed as an “executive’ 


tion of the merits of the claim 
and not determinable on a mo- 
tion to quash. 
Defendants contended _ that 
because there was no proof of 
interstate commerce and because 
appellant was an _ executive, 
there is no overtime wages due 
him and there is no “debt’’ to 
support the writ. These ques- 
tions, however, are questions of 
fact on the merits to be decided 
on a motion to strike the com- 
plaint when filed, or at the 


trial, and not on a motion t 


it is not proper to enter 
the 
merits of the action. It requires 
a clear case of abuse of process 
to justify the court in interfer- 


Respondent argues appellant 


and the Act is therefore inap- 
plicable. This likewise is a ques- 


manded . 


orably 


quash the writ. 
Reversed with 


ANNOUNCEMENT 
Harry F. Fass has been hon- 
discharged 


costs 


and re- 


from the 


County Board of Taxation. For 
appellant: Maurice C. Brigadier. 
For respondent: Walter D. Van 
Riper, Atty. Gen. and Joseph 
Lanigan, Asst. Dep. Atty. Gen. 
The Hudson County Board of 
Taxation founec appellant guilty 
,| Of 11 specifications of neglect of 
duty and misconduct as secre- 
tary of the Board, and removed 
him from office under RS. 54:- 
3-10. The Supreme Court on cer- 
tiorari concluded the charges 
were sufficiently specific and 
that the boards authority “was 
lawfully exercised”. 

Appellant was suspended pend- 
ing the presentment of the 
charges of misbehavior. The reso- 
lution of suspension was adopt- 
ed by the respondent board on 
August 5, 1942, the accusations 
were reduced te writing and 
served on appellant on Septem- 


Discussing first what the Char- 
ter does not do, Mr. Simmons 
said: 
1. It does not set up a new 
government with sovereign 
powers. 
2. It does not end war. That 
end will come when mankind’s 








sion of RS. 54:3-9. Appellant 
stated his inquiry was intended 
to be confined to the delibera- 
tions of the board and the evi- 
dence received to prove the re- 
moval was not predicated on the 
evidence. The incumbent is pro- 
tected against ouster for “politi- 
cal reasons or for any cause 
other than incapacity, miscon- 
duct, nonresidence or disobedi- 
ence.” Appellant argues the con- 
clusion of “political reasons” is 
inescapable for there was no 
competent evidence to support 





ber 26th and the judgment of 
ouster was rendered December 
10th after hearing. As to the 
suspension, the Supreme Court 
expressed the opinion that the 
board had exceeded its authority 
but that no injury had resulted, 
since appellant had abandoned 
the office and the subsequent 






Navy and has resumed the gen- 











|grounded upon 


the finding. 

| The proposed attack was not 
}on the qualifications of the board 
}members. That could not be 
'made for the first time in the 
|Supreme Court. The attack was 
}on the judgment rendered by 
the board. If the judgment was 
“political rea- 
sons” it was erroneous, though 
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oma St Plainfield m missing him became unneces- 
te : sary. 
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The conclusion of abandon- 
ment rests solely on the finding 
that appellant failed to recog- 
nize the new board until the old 








no affidavit of prejudice was 
seasonably presented. If the 
judgment was grounded as al- 
leged, it was tainted with error 
correctible on certiorari by the 
Supreme Court. 








board was enjoined in manda- 
mous proceedings. But that is 
| not an abandonment. The new 


board was appointed July 23, 
1942. The old board continued to 
function until the issuance of 
the writ of mandamus, and ap- 
pellant confronted with the con- 





Lastly, it is argued that the 
Statute permitting appellants 
ouster is unconstitutional in that 
it permits ouster without im- 
peachment. The constitutional 
guarantee of impeachment ap- 
plies only to constitutional of- 





flicting claims, withheld recog- 
nition of the new board but 
continued to perform his duties 
under the law. This does not 
constitute an abandonment nor 
a ground for removal. It is not 


creative power. 


ficers and to judicial officers. It 
does not apply to statutory of- 
ficers. The authority to provide 
for ouster is an incident of the 


Reversed and remanded. 





unusual to maintain the status 


Association President 


tendency toward violence ;, 
trolled either through 
restraint or through some 


3. It does not provi 
lective action against 
Big Five nations, even ; 
them becomes an a 

4. It does not repea] 


of conquest. The San Fray 
meeting was not a peace 
ference. When the peace i 
ten the other victorious ng 
will be found retaining pa; 
the enemies’ territory jy 
the United States will retain 


tain conquered islands. 
The Charter’s Accomplish, 

On the positive side Mr 
mons noted that the Char: 

1. Perpetuates the coalit; 
nations that won the war. 
the League of nations dig 
do. 

2. Establishes an inte 
organization dedicated 
search for peace, with a Seg 
Council functioning « 1 
ly and possessing real por 

3. Sets up the goal of pea 
settlement of internationa! 
putes. 

4. Establishes an Inte 
Court of Justice, with 
bers of the United Na 
ganization ipso facts 
the court statute. 

5. Authorizes regional 
against a regional ag 
6. Recognizes the ne 
solving 
lems, which the Leagi 
tions ignored. 


rnat 
Tat 


Ntins 
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Trusteeship Provision 
7. Provides for a 
council and states the 
that nations administering 
tory of others must accept 
role as a trust, seek thes 
economic and educationa 





vancement of dependent 
ples, develop appropriate i 
of self-government and en 


age respect for hun 


and fundamental free 
“This respect for ht 
rights,’ said Mr. Simmons 


stressed not only in the 
ship provision but 
the principal purpose 
organization. Living in an 
which has a bill of rights 
fundamental law, we p 
not fully realize the 
tent of such rights in 
of the world.” 

Of the work of the I 
in general, Mr. Simmons s3 
“We are co-operating 
a goal the most im) 
world has ever strive 0 
an international order | 
law, and when that 
one of its fruits will D 
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and lasting peace.” 





quo pending an adjudication of 
opposing claims to office. There 
is no penalty of forfeiture of 
office for failure to correctly | 
evaluate the discrepant claims 
of title. The failure to recognize | 
the authority of the new board | 
did not continue after the man- 
damus issued. The writ issued 
on August 4th and on August 
5th, the next day, although ap- 





pellant was present ready to 
perform his duties, he was sus- | 
pended. 


Such being the case, it was | 
the Supreme Court’s duty to re-| 
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view the suspension and dismis- 





sal and determine the questions 





of law and fact. The record will 
be remanded to the Supreme 
Court to that end. 

In the Supreme Court hearing, 
a rule granting leave to appel- 
lant to take depositions was 
granted. Later, the Court allow- 
ed a rule limiting the scope of 
the depositions to the truth or 
falsity of the charges upon 
which the removal was based. 
It is now urged this precluded 
the appellant from establishing 
he had been removed for politi- 
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order 8802. During the| 
Z the President on | 
J, 1943, reestablished the} 
ttee with greater powers,! 
0. 9346. The W.M.C. has 
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Committee on Labor 
before Labor Com- 
8th Cong. 2nd Session), 
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European invasion, that 
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fications, has on occa- 
tensified or even created 
rtage situations, which 


March 29, 1941, ap- 
a Committee on Dis- 
on in Employment be- 

“was continually re- 
evidence of discrimina- 
gainst various minority 
their efforts to find 
ent and _ée contribute 
Is to the national de- 
Com. Rep. Legislative 





M. C. report above in- 


lem when it points out that 
26,000,000 Americans are affect- 
ed directly by discrimination in 
employment, based on race, col- 
or, creed, ancestry or national 
origin. The forms of discrimin- 
ation are various; hiring, grad- 
ing, promotions, dismissals, un- 
equal pay, discriminatory work- 
ing conditions, use of facilities, 
etc. Employment agencies en- 
gaged in the usual discrimina- 
tory siftings and _ selections; 
training institutions have open- 
ly refused training to minori- 
ties; Unions, too, have been 
guilty of varied discrimination 
in seniority, disputes, working 
conditions, pay, etc. Some un- 
ions have discriminatory mem- 
bership requirements in their 
constitutions, others have ex- 
press provisions against discrim- 
inations. The flagrant and ob- 
scene discriminatory requisites 
of employment applications and 
advertisements for help are 
commonplace. The forms of dis- 
crimination are, therefore, 
numerous and notorious. 
III. Other F. E. P. C. Legislation 
Nearly twenty-five States 
have passed and are consider- 
ing similar anti-discrimination 
in employment, or F. E. P. C. 
legislation. This does not include 
the discrimination in employ- 
ment legislation existing before 
1945, in about 13 states (Law- 
yers Guild Rev., p. 102 (May, 
1945) Article by Harold Dub- 
lirer), which applied as does 
the New Jersey Statute of 1942, 
supra, to war contracts, public 


mittee (F.E.P.C.) by Presi-| works and civil service or pub- 
Roosevelt on June 25, 1941, 


lic utilities as in New York 
(Civil Rights Law, Sec. 42), or 
forbidding unions to condition 
membership on such considera- 
tions (Kan. Neb. N.Y. Pa.) Law- 
yers Guild Rev., supra. 

New York was the first State 
to pass its F.E.P.C. legislation 
(Ives-Quinn Bill) in March of 
1945, then came Indiana, New 
Jersey, Pennsylvania, with re- 
ports of other States pending. 
The Federal counterpart of this 
legislation has long been bottled 
up in the House Rules Commit- 
tee. It was urged by President 
Truman, June 6, 1945, in an open 
letter to Chairman Adolph J. 
Sabath, “To adopt a rule per- 
mitting this legislation to be 
voted upon by the members of 
the House, as quickly as pos- 
sible.” In view of the fact that 
all appropriations for the pres- 
ent Executive F.E.P.C. have been 
deleted by the House Appropria- 
tions Committee, the President 
warned that the result will be: 

“That on July 1, next, the 
principle of fair employment 
practices will have been aban- 
doned * * * To abandon, at 
this time, the fundamental 
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Employment Practice Com- 
mittee was established is un- 
thinkable. Even if the war 
were over, or nearly over, the 
question of fair employment 
practices during the reconver- 
sion period and. thereafter 
would be of paramount im- 
portance. Discrimination in 
the matter of employment 
against properly qualified per- 
sons because of their race, 
creed or color is not only un- 
American in nature, but will 
lead eventually to industrial 
strife and unrest. It has a 
tendency to create substand- 
ard conditions of living for a 
large part of our population. 
The principle and policy of 
fair employment practice 
should be established perma- 
nently as a part of our nation- 
al law.” 


The Senate counterpart of 
this bill has been already voted 
out of Committee. The bill is 
known as S-101 and was intro- 
duced January 6, 1945, by Sen- 
ators Chavez, Wagner, Murray 
and others. Senator H. Alexand- 
er Smith, of New Jersey, on the 
Committee on Education and 
Labor, voted favorably in Com- 
mittee. 


IV. Comparison of New Jersey 
Legislation 

The legislation of New Jersey 
is an exact copy of the New York 
Legislation in all its essential 
features, from declaration of 
policy, definitions, unlawful 
practices, procedures, remedies, 
practices, exclusions and penal- 
ties. The administration aspects 
are merely different. In New 
York, the administration is 
lodged with a State Commission 
against Discrimination in the 
Executive Department. In New 
Jersey, it is lodged with an As- 
sistant Commissioner of Educa- 
tion in the State Department of 
Education, receiving $7,000. an- 
nually, and who is the only paid 
executive, but having the assist- 
ance of a seven-member - non- 
paid Council. In New York, the 
administration is lodged with a 
five-member Commission, each 
receiving $10,000. annually. With 
this exception, the Acts of both 
States are practically and essen- 
tially identical. 


The pending Federal legisla- 
tion is substantially identical 
with the State legislation. The 
procedure and remedies are all 
patterned along the lines of pro- 
cedure of investigation, hearing 
and issuance of cease and desist 
orders, enforceable by Court de- 
cree as established under the 
National Labor Relations Act, 49 
Stat. 449. No provisions for pen- 
alties are therein contained be- 
yond enforcement by Court de- 
cree upon cease and desist or- 
ders, as. against the additional 
penalty under the State Acts of 
wilful violation of the Commis- 
sion’s Order of Cease and Desist, 
Subjecting to prosecution for a 
misdemeanor. The Federal bills, 
of course, cover unlawful em- 
ployment practices in Federal 
Agencies, and of employers and 
unions engaged in interstate or 
foreign commerce, or in opera- 
tions affecting such commerce; 
whereas the State bills cover 
intra-state commerce or busi- 
nesses and Civil Service. A 
counter-bill has been sponsored 
by Senator Robert A. Taft which 
would be along the present vol- 
untary President’s Executive Or- 
der Committee, without any au- 
thority to enforce its orders of 
“cease and desist.” 


All state bills now pending in 
nearly twenty-five states, are 
basically the same. With few ex- 
ceptions, the various bills for- 
bid discrimination in employ- 
ment and union membership, in 
employment agencies and state 
agencies. They prohibit not only 
unequal treatment in hire, dis- 
charge, promotion, wages or 
other conditions of employment, 
but also discriminatory help- 
wanted ads or employment ap- 





plication forms. 
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V. Nature of Opposition to Leg- 
islation Generally 

The impetus for this legisla- 
tion comes from no central 
source and tire~absence of it is 
evident in the multiplicity of 
bills introduced in various states. 
For instance, in Massachusetts, 
7 different bills have been in- 
troduced; in Pennsylvania, 5; in 
Rhode Island, 5; in Connecti- 
cut, 3; in New Jersey, 2—the 
Hill Bill and Howell Bill, the 
former being adopted. All liber- 
al, progressive and democratic 
social groups, agenties, organiz- 
ations and individuals are be- 
hind the legislation. Governor 
Dewey led the fight most ard- 
ently for the New York Act. 
Governor Edge, immediately fol- 
lowed suit in New Jersey. Two 
public hearings were held in 
April, 1945, before the House 
Judiciary Committee, during 
which not one voice in opposi- 
tion to the legislation was heard. 
The only opposition in some 
states, as in New York, was by 
the Chamber of Commerce and 
some employer associations. 
These bodies while emphasizing 
their belief in equal opportunity 
of employment have _ urged 
state-wide referendum, legisla- 
tive commissions to study the 
legislation, or awaiting passage 
of Federal legislation instead. 

The proponents have, how- 
ever, ardently resisted these sug- 
gestions as dilatory. They believe 
that Federal legislation might 
not be forthcoming and in any 
event merely affected interstate 
commerce only. The New York 
Legislature has, immediately af- 
ter passage of its own act, mem- 
orialized Congress to enact a 
Federal law. No opponent has 
publicly attempted to justify 
discrimination in employment 
based on race, color or creed, 
etc. 

The opponents’ arguments run 
to the effect: (1) the legislation 
seems far more likely to stir up 
racial antagonism because of in- 
discriminate and _ unjustified 
complaints of violations; (2) you 
cannot eradicate prejudice by 
legislation; (3) it is an educa- 
tional program that is required; 
(4) that all sorts of subterfuges 
for discriminations will be 
found; (5) that the new admin- 
istrative tribunal will be burden- 
some to the taxpayer and un- 
faithful to its trust or impossible 
to perform its duties. 

The answers to these argu- 
ments are that the legislation is 





Basic Ideas of Procedure 
Bill Gain Approva! 


Washington (CCNS) — First 
thorough legislative inspection of 
the McCarran-Sumners bill to 
regulate procedure in the fed- 
eral administrative agencies 
augurs well for its future treat- 
ment in Congress, with the basic 
plan accepted and with objec- 
tions relating mostly to matters 
of detail. 
The bill, introduced by Sena- 
tor Pat McCarran, Nevada, and 
Representative Hatton W. Sum- 
ners, Texas, chairmen respective- 
ly of the Senate and House 
Judiciary committees, has been 
widely endorsed by professional 
and business organizations. 
Informal Conferences 

At the suggestion of Senator 
McCarran the bill has been care- 
fully studied in a series of in- 
formal conferences, from which 
emerged a committee print of 
the original bill and the revisions 
in parallel columns. 

Only serious issue unsettled, it 
appears from an examination of 
the proposed revisions, is just 
how examiners for the agencies 
should be appointed—a matter 
which most lawyers and others 
concerned with agency procedure 
would no doubt be glad enough 
to have Congress decide as it 
wishes if only the general pro- 
cedure contemplated in the bill 
is approved. Three alternatives 
in connection with examiner ap- 
pointments are presented for 
consideration in the new draft. 

Labor Representation Cases 

It has been proposed, too, that 
because of the simplicity of the 
issues, the great number of cases 
and the exceptional need for 
expedition, intermediate findings 
and reports and written decisions 
should not be required in labor 
representation cases. 

It is understood that the com- 
mittee print will now be sub- 
mitted to the various adminis- 
trative agencies for further com- 
ment, after which will be deter- 
mined the nature and extent of 
Senate committee hearings. In 
this connection it is thought that 
very brief hearings will suffice, 
if, indeed, any at all are found 
necessary. 

The whole subject has been 
given such careful and protract- 
ed consideration that little may 
be gained by extended hearings 
now in congressional committees, 
it is contended. 
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IS THE SPEAKER OF THE HOUSE AN OFFICER? 
Legislation has been proposed by President Truman for th 


pro tempore of the Senate to the Presidency of the United State 
in case of the death, resignation, removal or inability, both of th 
President and Vice President. According to Art. II Sec. 1 of th 
U. S. Constitution, the Congress may by law provide for such casé 


in columns written for the New York Times relies upon opinions o 


includes the Speaker and the Senate President pro tempore) is ar 
officer of the government; and hence he holds that the legislatio1 


with this legal question, not with a number of practical question: 


opposition party and the continuity of the administration woulc 


proposed. 


which the law ties itself occasionally. It seems to be the notion 


iic 


of sufficient duration or continuity as to qualify him as an office 


I 


Constitution of the words ‘civil officers’, and reliance is specially 
placed upon the ruling made at an early day in the Blount Case, 
Whart. St. Tr. p. 200, that a Senator of the United States was not 
a civil officer subject to impeachment within the meaning of Sec 
4 of article 2 of the Constitution.” The Chief Justice pointed out 
that of course the issue before him arose under a penal statute and 
not the Constitution. However, he goes on to say that all ground 
for doubt on the matter was removed by the following considera- 
tions: “(a) Because prior to and at the time of the original enact- 
ment in question the common understanding that a member of 
the House of Representatives was a legislative officer of the United 
States was clearly expressed in the ordinary, as well as legal, 
dictionaries. See Webster, verbo ‘office’; Century Dict. verbo 

‘officer’; 2 Bouvier’s Law Dict. 1897 ed. 540, verbo ‘legislative 
officers’; Black’s Law Dict. 2d ed. p. 710, verbo ‘legislative officer’. 
(b) Because at or before the same period in the Senate of the 
United States, after considering the ruling in the Blount Case, it 
was concluded that a member of Congress was a civil officer of 
the United States within the purview of the law requiring the 
taking of an oath of office. (Cong. Globe, 38th Congress, 1st session, 
pt. 1, pp. 320-331.) (c) Because also in various general statutes of 
the United States at the time of the enactment in question a 
member of Congress was assumed to be a civil officer of the United 
States. Revised Statutes, Sec. 1786, 2010, and subdivision 14 of Sec. 
563. (d) Because that conclusion is the necessary result of prior 





promotion of the Speaker, or in other circumstances, the President 


“declaring what Officer shall then act as President”. Arthur Krock 


lawyers to the effect that no member of Congress (which of course 


raised e. g. by the fact that a Speaker might be a member of the 
be broken then by his elevation to the Presidency. Krock points] Veteran with greater seniority 
out that by a statute of 1792, repealed in 1886, the Speaker was | and having the same skill |sides g1 
designated as the acting President somewhat like the legislation 

Who is and who is not an officer, is one of those knots in 


reminiscent of another day, that the task of a Congressman is not 


The question whether a Congressman is an officer arose in 
1799 in the case of Senator Blount on an impeachment proceeding 


by this clause as interpreted by 


the provisions of the contract. | for divorce in various states als 
may be pressed more vigorous] 
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On the other hand the Se- 
lective Service law requires the 
re-employment of an honorably 
discharged veteran if he is quali- | 
fied to fill the job. 
It is the position of Col. Arthur | 
z|}V. McDermott, director of Se- 
lective Service in New York City 
,|/that “as long as there is some 
|} work available for some men in 
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averted by relaxing and unifyin 


Opponents of relaxation, on th 
other hand, will argue that th 
Supreme Court decision is fur 
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“easy” states. 

Divorce law liberalization pro 
| posals have been issues this yea 
in many state legislatures. Be 
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1|/necessitates laying off a non- 
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Draft Boards May Help vorces of other states, Delaware’ 
Solution of the problem may legislature considered severa 


|induction of men of draft age|laws. Idaho's legislature passed | repeal a 90-day divo1 
now working in the plant under|a bill making separation of five | reinstate a former on rt 
occupational deferments. Col.| years’ duration grounds for di-|}qence requirement. Mont 


McDermott said he was sure such | vorce. 











jhere, following his discharge|locutory decree in all cases. 
| from the Army, Col. Robert G. While not brought up as a 
|Storey, widely known over the} legislative issue this year, the 
country for his work in the/addition of six new divorce 
American Bar Association, left! grounds to the laws of New York, 
| here the following day for Wash-| which now provide that adultery 
| ington to accept a special assign-|is the only legal cause for di- 
iment under Supreme _ Court] vorce, was recently recommend- 
Justice Robert H. Jackson in the} ed by the Association of the Bar 
trial of war criminals. of the City of New York. Con- 
Col. Stcrey said he did not|tending that enactment of its 
known what the nature of his| proposals would eliminate a 
work would be. widely known divorce fraud and 
He holds the Bronze Star and} scandal in New York, the asso- 
the Legion of Merit decorations. | ciation recommended the follow- 








decisions of this court, and harmonizes with the settled conception 
of the position of members of state legislative bodies as expressed 
in many state decisions.” The Chief Justice cites many cases to 
which should be added People v. Ridgley, 21 I11, 65, 68; State Ex 
Carroll v. Becker (Mo.) 45 S.W. 2d 533; Lane v. McLemore (Texas) 
169 S.W. 1073, 1074; cf. Walker v. U. S. 93 Fed. 2d 383, cert. denied 
303 U. S. 644 (Presidential electors held to be State “officers’’). 
This opinion, to which there was no dissent, should put an 
end to the discussion over this (to use Baron Parke’s phrase) 
“unprofitable subtlety”. ‘ 
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in preference to men with less| for g cause which is not ground | would make cruelty a wi 

seniority, including veterans. The | or giyorce in Delaware. | ground for divorce. A bill t 

company considers itself bound Fer Easier Laws insanity a divorce groun na pur 


half way through é 
o | Legislature, with such bills 
" ling been rejected earlie 

d legislatures of New 
North Carolina. The 
feated a bill which 
reduced from two 

| the length of separati 
“| for absolute divorce, anc 
e 1 } 

e|Which would have 
|member of the arms I 
institute divorce proceeding 
resided on a military sert 


og 








»|in the state for six months 

| South Carolina Stands Fi = of the 
-| Rejected by South Carol 
t/ legislature was a pr sed 


constitutional amendment t 
move that state’s 
S|/tinction of being th 


which prohibits divorce. Def 





} 
i 





Lit 


legislature rejected 





- +} Titi. legic!l tire . aai . 
deferments would not be con-| Before the Mliinois legislature | proposed the granting of dived comr 






















before the Senate under Art. II Sec. 4 of the Constitution which] tinued in plants where equally|were divorce law amendments, | after 30 days’ residence—Wi of in 

authorizes impeachment of “civil officers”. The Senate in that case | skilled men who are veterans|sponsored by the Chicago Bar| would have been the shor ‘In this 

concluded that a Senator was not a civil officer within the purview] can not get work | Association, which would provide | of any state. 2 that | 

of the Constitution and it is said that, on an appeal to the Supreme Under the law a veteran un-|that a separate maintenance Two bills passed by the Cation is 

Court not officially reported, that holding was affirmed. In accord,| able to get reinstatement where | status for three years would en-| rado soghihninene to pre 

See Member of Congress, 1882, 17 Op. Atty. Gen. 420. There is some the act says he is entitled to it] title either husband or wife to review “el deescen nted 

policy behind a ruling which would prevent the Congress from]|ean have an action brought in| obtain a divorce; that cruelty | other states were wakes 1 by | 

impeaching and trying one of its own members. his behalf by the United States|need not be physical, and that | ohn J. Vivian. who esti i ‘ 
However, there is more to the whole argument than this. The Attorney. In the present case it| confinement for five years in an their constitutionalit) ind pony 

Constitution by its very language seems to take a distinction be-| js contemplated that the action] institution for the mentally de- serted they would erta 

tween officers and Congressmen, e.g. Art. I Sec. 6—“and no Person | will seek not only full-time em-|ranged should become grounds Susuteh “ample opp nity OR L 

holding any Office under the United States, shall be a Member of ployment for the veteran but/ for divorce. | eomenittion a i diva 

either House during his Continuance in Office”: e.g. Art. II Sec. 1 also compensation for time lost California Legislation | actions.” x the cor 

“but no Senator or Representative, or Person holding an Office of | in lay-offs. Pending in California at this} a Profit of 

Trust or Profit under the United States, shall be appointed an Many industrial plants are said writing was a bill to cut the time Symposium On Veterdil the New 

Elector.” The distinction too seems to be drawn under our own|to have contracts with unions|g person must be a resident of} Ss 

State Constitution not only between legislators and officers but |similar to that involved in this| California before a divorce could | Rights 

between Congressmen and officers. Art. IV Sec. 5 Par. 2 of the State | case. be granted from one year to’ - - 

Constitution; Art. V Par. 8. — three months. Another Cali- | The War Activities Com= tooroved Su 
However, in 1916 the perspicacious Chief Justice White in Widely Known Dallas | fornia bill would permit courts|tee of the North Hudson + Servic 

Lamar v. United States, 241 U. S. 103, hardly took the matter ° to grant a final decree of deser- | yers Club, have arrange¢#implete pr 

seriously. He had before him the question whether a Congressman Lawyer Given Work In tion, willful neglect, or habitual|Symposium for Thurs J applicat: 

was “an officer or employee acting under the authority of the War Guilt Trials intemperance ee 1945 at 8 P. M 

United States”, within the meaning of a statute making criminal — - out the present one-year inter-| District Court Rooms 

the false personation of such an officer. The contention advanced| Dallas, Tex. (CCNS) — After|jocutory decree waiting period.|Dispatch Building, 40 

on the defendant’s behalf, that a Congressman is not an officer,| having one day in which to ar-| Still another California bill|Street, Union City, N 

(the Chief Justice said) “is supported by reference to what is|range matters at his law office| would do away with the inter- This symposium con 

assumed to be the significance in one or more provisions of the 5 


veterans legal right: 

|G. I. Bill, and the spe 
ibe Colonel James P 
|Chief of the Bureau 
of the Division of Vetera! 
| vice of the Department 
}nomic Development 

Jersey; Mr. William J 
| of the U. S. Veterans 
| tration at Lyons, N. J., an 
|}onel William G. McKin-ey 
chairman of the Committ 
Veterans Affairs of th 
of the Department of Eco 
Development. 

The purpose of this : 
ium is to have the V CA 
phases of the bill pro 
plained, so that the mem 
of the bar can aid the rew 
ing veterans negotiate loan 
the purchase of real estate, 
iness, machinery, and © 
other purposes as provided + 
under the Bill. All members 
the bar are invited. 
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lent; neg] nly identified. Prejudice 
husband ¢, Meste of mind, an emotion as 
€; COnviesAMe ar, etc.: Discrimination is 
actua imp: srete act, subject to control 
east two -other social act amenable 
UM sentendmeeal control or regulation. 
€ divorce ,mmsdice also Causes race riots, 
three Vears. wr inability to legislate 
fence of the prejudice does not mean 
situal interilse must permit a race riot 
unchallenged by law”, 
Review, supra. Education 

Soldiers rtd ; 
to the amelioration 
ture Was and the legislation 
lls Mak for the setting up of 
"aS sry, conciliatory, education- 
S to 4 good-will agencies with 
e bi 3) status, both State-wide 
€ sé wal. This is to take the 
In writin of the expiring Goodwill 
any authogiission of New Jersey, 
70, Laws 1945; See Joint 
9 Ala n 11, 1938, establishing 
a wioodwill Commission, which 
to sgmed precisely to cope 
und na purely voluntary ed- 
Figgponal and welfare basis, the 
il ms of prejudice and dis- 
rh ations. But education, ex- 
rsey Mece has clearly proven, is 
tor fe not sufficient to cope with 
id soblems of discrimination; 
> years t tion is an indispensable 
ra requmerpart to education, in the 
é angget mental and economic 
e Nitta ciety. Law gives the 
rmed foreamem the necessary impetus 
roceeding the inertia or the state of 
—ury : many employers who 
x m nthe | ‘feared the “consequences” 


indifferent to the social 


Stands Fi the problem of dis- 













































































uth Carol ation. Thus, employers 
proposed orohibited by law from 
ndment tilisinating, have hired in- 
Rh, n is of minority groups 
uy much success; see report of 
V Dei@ie 1 State War Council 
va Dllmmittee On Discrimination, 
- : answers to subterfuges, 
it fon‘a g , inability to en- 
» indiscriminate and un-! 
a ed complaints, are all a 
f intelligent enforce- 
’ In this regard, it is well 
e that the nature of the 
by the t is conciliatory. Be- 
pre 
5 G 
et b 
10 J 
d rta 
p Li 
~ P* the convenience and 
Profit of Members of 
Veterai the New Jersey Bar 
5 
ies amgmoroved Subscribers to this 
Tuc L Service obtain 
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irs f applications. 
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fore any action on a complaint 
is entertained an “endeavor” 
towards “conference, concilia- 
tion and persuasion”, confiden- 
tial in nature, is mandatory. 
Experience has proven in: labor 
relations under the National 
and State Wagner Acts and 
Mediation Boards, that the ma- 
jority of cases would be solved 
without reaching the formal 
stages of complaint, hearing 
and disposition. As to enforce- 
ment, this depends upon ex- 
perience and judiciousness. Gov- 
ernor Edge has wisely empha- 
sized, on appointing the Com- 
missioner and Council in New 
Jersey, that “extremism” must 
be avoided, if the Act is to gain 
| popular favor and support. The 





in comparison to New York, be 
somewhat handicapped by rea- 
son of the differences in bud- 
|gets. New York will have five 
| full-time Commissioners at $10,- 
| 000. each, while New Jersey will 
ihave but one administrator at 
| $7,000. per year. New York will 
have annual budget of ap- 
proximately $250,000.. New Jer- 
sey but $44,250. 

Many employers welcome the 
opportunity afforded by the law 
of abandoning discriminatory 
employment practices, which 
they could not do before with- 
out fear of their own employees 
several instances, or of cus- 
and through possibili- 
ties of unfair competition. The 
Act will protect the fair-mind- 
ed employer, already practic- 

fairly and desiring to do 
against those who would re- 
aliate or seek to take unfair 
advantage of him. 

As to the contention that 





an 
ii 





in 


tomers, 


ing 
ing 





- ++ 


SO, 


tne 





legislation be without any pen- 
|alties but purely voluntary, as 
the present President’s F.E.P.C., 
it need hardly be pointed out 
that while this Committee met 
| 7 considerable success on 
s voluntary basis, it was 

1g the most crucial months 
of the war, with critical man- 
power shortages and while the 
|President could still impose his 


|wartime power of withholding 
for cancelling war contracts. 
|But sanctions of this type will 
}not operate after the war, nor 
lwill the acute shortages of 


| manpower be present, but quite 
the reverse. Furthermore. vol- 
untary compliance by employ- 
ers and labor unions will be 
easier to accomplish and con- 
tinue, if legislation is present 
to hold the recalcitrants in line. 
Of course, other ways than 
forthright methods of discrim- 
ination will be found as sub- 
terfuges. This has happened un- 
der existing tax laws, criminal 
laws and labor relations laws, 
but here again is a challenge 
to an intelligent administrative 
body under the law. 

When the law in New Jersey 
was being heard by the House 


Judiciary Committee, a few 
amendments of minor signifi- 
cance to the original Hill Bill 
were proposed by the public 
proponents of the Bill. One 
substantial amendment was 
proposed; namely, that not 


only a violation of an Order of 
the Commissioner, of cease and 
desist, as the Act now provides, 
shall constitute an offense sub- 
ject to arrest; but that the vio- 
lation of any provision of the 
Act, that is, any unlawful em- 
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ployment practice enumerated 
thereunder, should be immedi- 
ate cause for prosecution sum- 
marily by a police recorder un- 
der the disorderly persons Act. 
Such amendment was not 
adopted. The New York pattern 
and all other patterns of the 
various states was followed in- 
stead. 


The proponents of this 
amendment, in their enthusi- 
asm, lost sight of the essential 
feature of the legislation that 
conciliation, conference, and 
persuasion should be the pre- 
dominant note along with its 
educational features. It is pre- 
cisely such an amendment that 
might have lead to the extrem- 
ism or indiscriminate com- 
plaints which all clear and far- 
sighted proponents of the Bill 
have forseen might well lead to 
the nullification of the purposes 











of the Act and its ultimate re- 
|peai with greater frictions and 
tensions created. In any event, 
the majority of better inform- 
ed opinion believes that such 
amendments would best be left 
to future experiences which 
could be remedied by the pro- 
posals of amendments by the 
conciliatory and advisory agen- 
cies under the Act, that are 
charged with studying and re- 
porting from time to time on 
| whatever defects or weaknesses 
jane might show the Act to 
contain. Some proponents, like- 
| wise, mistakenly believe that 
}the purpose of the legislation is 
{to punish rather than concili- 
|ate and hence in their desire to 
}punish want summary arrest 
j}and trial before police record- 
ers, instead of the more cum- 
bersome method of indictment 
for misdemeanor which the act 


|provides in New Jersey, as in 
|New York, except that in New 
| York misdemeanors are not in- 
|dictable offenses. But again 
| they fail to see that convictions 
{through police - recorders, if 
}punishment is the goal, will not 
|be so readily obtained as they 
‘imagine, against employers re- 
| siding with all their power and 


j}influence in the localites where 
| ° . 
their businesses are and the re- 


corders or magistrates sit. 
Whereas, by indictment, the 
process would be more thor- 


;}ough and even more easily ob- 
tainable since indictment comes 
after continued wilful and con- 
tumacious conduct of an em- 
ployer where conciliation and 
cease and desist order has fail- 
ed. Grand and petit juries 
would have but little hesitancy 
in indicting and _ convicting. 
Likewise the recalcitrant of- 
fender would think twice be- 
fore failing to cease his prac- 
tices of discrimination in the 
light of publicity that attends 
indictable offenses. Yet, in any 
event, time and _ experience 
alone will point the proper 
course. Well-intentioned and 
sincere believers in anti-dis- 
crimination laws must learn to 
temper their own prejudices 
and emotions against wholesale 
or indiscriminate action, if they 
expect the legislation not to be- 
come a dead letter on the 
books. They must remember 
that prejudice, hates, bigotries, 
and their concomitant discrim- 
inations, are not spontaneous 
affairs. They are the product of 
long nurtured personal and 
group ignorances, fears, dis- 
trusts, and envies; and of so- 
cial, political and economic 
maladjustments generally. It 
must be remembered, too, that 
in a democracy important so- 
cial and economie reforms do 
not spring into existence with- 
out long historical experiences 
pointing the way to reform. 
(Continued in next issue) 
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PROPOSES CONGRESSMEN'S SALARY RAISE 





Links Suggestion With Its Pre- 
vious Request for More for 
the Federal Judiciary 

Washington (CCNS) — The 
Federal Bar Association of New 
York, New Jersey and Connecti- 
cut, which was one of the first 
to urge legislation to increase 
the salaries of federal judges is 
now working for higher salaries 
for members of Congress as well. 

Representative Emanuel Cel- 
ler, of New York, is in receipt of 
the following resolution adopted 
by the Bar organization at a 
recent meeting: 

Text of Resolution 

Whereas owing to the natural 
growth of the population of the 
United States, the great develop- 
ment of its industries, and its 
extraordinary progress from the 
time when it was brought into 
existence in 1789, the federal 
government has become more 
complicated and it is much more 
difficult than ever before to fair- 
ly and properly administer it; 
and 

Whereas the conscientious per- 
formance of the duties of our 
Senators, Representatives, and 
judges requires much more time, 
effort, skill, ability, and re- 
sponsibility than ever before, it 
is not more than just to increase 
the salaries of certain of our 
federal public officials upon 
which this great responsibility 
now rests. 

In view of the foregoing situ- 
ation, it was, on motion of Ed- 
ward A. Alexander, duly second- 
ed by Aaron Lasser, 

At Least to $15,000 

Resolved, That it is the con- 
sensus of the Federal Bar Asso- 
ciation of New York, New Jersey, 
and Connecticut that the salaries 
of members of both houses of 
Congress should be increased at 
least from $10,000 per annum to 
$15,000 per annum; and of our 
federal judges to $15,000 per an- 
num; and it was further 

Resolved, That it is the con- 
sensus of our association that 
the services now being performed 
and to be performed by the 
above-named federal officials 
have become proportionately of 
greater importance than those 
to be performed by state officials, 
and that the problems and ques- 
tions arising from time to time 
which the above-named federal 
officials are compelled to solve 
and decide have become of much 
more importance than ever be- 
fore in the history of our coun- 
try and such officials are justly 
entitled to the moderate in- 
creases in salaries mentioned in 
this resolution; and it is neces- 
sary to increase their salaries, if 
we wish to attract to such offices 
men and women of great ability, 
honesty, and culture, as the life 
of our great republic and demo- 
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cracy may in the future depend 
upon the personnel of our im- 
portant federal officials; and it 
is further 

Resolved, That the president 
of our association, Henry Ward 
Beer, be authorized to take what- 
ever steps may be necessary to 
See that the objects of these 
resolutions are carried into 
effect. 


See Rent Control 
Jeopardized By 
Home Buying Rush 


New York, (CCNS) Resi- 
dence rent control in the New 
York area is being jeopardized 
by a sharp increase in evictions 
of tenants to permit buyers to 
occupy the properties, accord- 
ing to Daniel P. Woolley, di- 
rector of the regional OPA of- 
fice. 

A boom market in real estate 
has reached inflationary pro- 
portions and has become ser- 
ious enough to call for remedial 
action, Mr. Woolley said. 

No Control over Prices 

While he did not specify 
what such action might be, he 
pointed out that at present 





OPA has no control over realty 
prices. Presumably such control 
might be considered necessary. 
the past month the OPA 
lissued 883 eviction certificates 
in the New York area so that 
buyers of residence property 
could oust the tenants. 

In the preceding month evic- 
tion certificates numbered 680 
and in May of last year only 
252, Woolley said. 

The administrator pointed to 
a report by President Justice 
Keyes Winter of the Municipal 
Court of New York, covering all 
municipal courts which showed 
the number of eviction proceed- 
ings other than for non-pay- 
ment of rent, filed during May, 
1945, reached the record figure 
of 1,010, as compared with 582 
in May, 1944. 

Woolley said the rush to buy 
homes was increasing, with 
consequent heavier evictions in 
prospect, and declared that un- 
restrained buying at inflation- 
ary prices may lead to a post- 
war collapse of values. 
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WHEREAS, It appears to my satisfaction premises 1924, in Book K-7 f the above stated writ of “ whom p ageing ’ 
by duly authenticated record of the aseeeed be Vietwe of the shove ctnted weit of ‘which she de =n the me directed, I shall expose | ¢. a with ¢ a 
ings for the voluntary dissolution thereof] “ti facias to me directed, I shall expose for her children, the said public vendue, at the Court | rations, General, of i ee : 
by the unanimous consent of all the stock-| *#!¢ by public vendue, at the office of th Furst, Samuel Furst 4 , Newark, on Tuesday, the tenth/ of New Jersey, prelimina ibe $10 Re! 
holders, deposited in my office, that undersigned, 309 Main Street, Orang Now | and Anna Tirsht. The said Meyer Furst day of July next, at two ocwock P. M f rtit f Di : 22 
‘ ne gS oe rILE CORP Jersey, on Thursday, the eteenth day of oaee ee — ry! he said Sarah | *! the rigut, = ane . ye the de I Z side 

corporation of this State, whose principal] * uly next, at two o'clock I 4 that ' urs 2 8 saic a vic urst and wife anc O all trac or parce se t ‘ * livi 
ve y situated at No. 60 Park Place (Room tein tract or parcel of land er after ae Se d their - rest in said pre ~ BO ge lying and] j t 2 ‘ 

0), in the City o ewark. County of Es-| particularly described, situate and lying and] ‘#248 and premises to the said Meyer iS NOWSEE, sex Cou at 
sex, State of New Jersey (A. Louis Brainen.| D¢ing partly in the Township of M ewood,| Furst Samuel Furst, Harr Furst an J ff S K 
being the agent therein and in charge the = formerly South Orange " the ¢ — fe | Anna Tirsht . . at the Northwesterly corner | a: ‘ 
of, upon whom process may be served), has| Essex and State of New Jersey, and partly ng commonly known and designated and Chestnut Streets thence | solution f said corpora ' 
complied with the requirements of Title 14 in the Township of nion. County of Unio as No 236 Eighteenth Avenue, Newark, along the Westerly line o " the k -— 

Corporations, Gener@l, of Revised Statutes| 49d State of New Jersey New Jersey 28.85 feet to the Northerly t the r r i 
of ew Jersey iaiaiaaéy Gn Geb” temeiaes ecin and deine’ é i Seieliad ee The spproximate amount of the Decree side of the frame buiiding standing upou aid are ow t 
of this Certificate of Dissolution entitled Map of Hilto Heights situated to be satisfied by said sale is the sum of - premises hereby described; thence (2) as provided by w. . 
NOW THEREFORE, I, Joseph A. Brophy n the Townships of S$ Orange, and| Five Thousand Eight Hundred Eleven Dol esterly along the Northerly side of said IN TESTIMONY 
| se of State of the State of New| Union, New Jersey, surveyed December 1899 lars and Thirty four Cents ($5,811.34) —_ ~ build ae and _being at right angies hav hereto set 
ersey, 0 Hereby Certify that the said} ‘ore H Gardner Sur wark together with the costs of this sale to acific Street 27.50 feet to an angle in fixed my fficia 
corporation did, on the Twelfth day of| N- 4." and filed in the — « Newark, N. J May 28, 1945 said frame building thence (3) still run this Eleventh a 
June, 1945, file in my office a duly executed} Union and Essex Counties y 3rd WILLIAM H. BUTLER 3D, Sheriff. ning Westerly ortherly sic f} (Sea « thousand ni 
and attested consent in writing to the disso-| 1900, as and by lot number sixty-four (64 Lowy & Lowy, Sol'rs said frame b in conti n Sante Me 
lution of said corporation executed by all | #94 which said lot ace x to said map is Nid Ld June 7, 14, 21, 28 $28.98 thereof 67 feet running "South J A. BROPHY 
the stockholders thereof, which said consent| bounded and described as follows erly and parall cific Street 25 Neertary of State F 
and the record of the proceedings aforesaid BEGINNING at a _ point the soutl feet t the line of Chestnut ss Sune 28, July 5. 1 s a 
are now on file in my said office as provided] Westerly side of Bakers Road setant set STATE OF NEW JERSE ¥ Street and thence Easterly along - 
by law enty-si# and thirty-five h iredthe feet Db PARTMENT OF STAT said Northerly line of Chestnut Stree; 7 13 
IN TPSTIMONY WHEREOF, 1| Northwesterly from the e formed by CERTIFICATE OF DISSOLU TIO} 94.90 feet to the Northwesterly corner of STATE OF NEW : witz 
have hereto set my hand and af-| the intersection of the Southwesterly side of To all to whom these presente may come,| Pacific Street and Chest Street and the DEPARTMENT Of Petit 
fixed my official seal, at Trenton takers Road and the N sterly side of Greeting point and place of Bexir CERTIFICATE OF D 4 it 
this Twelfth day of June. A. Dp | Hilton Avenue; runt Seuthweeterts | ; WHERDAS, It appears to my satisfaction Being known as No Pacific Street, | 4 / , mt , , New 
(Seal) one thousand nine hundred and| parallel with Hiltor indred y duly authentics ecord of the proceed Newark, N. J betty on, J 
forty-five thirteen and twenty feet to t igs for the volu dissolution thereof The approximate amount of the Judg WHERDAS, It appears t 
J. A. BROPHY number sixty (60) as said lot mber sixty | °7,.¢™ animous consent of all the stock-| Ment to lw satisfied by said sale is the y a authenticated r s E 0 
Secretary of State (60) is shown on said map: the North holders, deposited in m fice that sum of Two Thousand Thirty-four Dollars ee tor tm nt A RT} 
L.J.—-June 14, 21, 28, July 5 $16.80] westerly along said last mentioned lot and FACTORY FOODS IN¢ and Seventy-three Cents ($2,034.73 t u a S consent C IFICA 
at right angles to Hilton Avenue, twenty n of t hose principal | gether with the costs of this sale. ho.ders, deposited my of t hom 
STATE OF NEW JPRSEY G@ve feet te let pumber eixts ~ aS ae Broad Street Newark x J June 1945 I ‘TE RST wid Phe % " 
DEPARTMENT OF STATE anit tae Guambes ehute-d peg nn A. inty of Ewsex.| 0 WILLIAM H. BI ri ER 3D, Sheriff 1 corporation of this S : ie 
CERTIFICATE OF DISSOLU TION said map: thence Northeasterly along said issell Kramer “es” pee Golds a Attorney ¥ 1 ce is situated & N ¢ 
To all to whom these presenta may come ast mentioned lot and ag parr a with charge there- | *-: June 14 . 28, July 5 $19.74 rg ~ vi 

Greeting ‘| Hilton Avenue, one } ’ ght and . served), has state New “i . Mie 

WHEREAS, It appears to my satisfaction | tWe hundredths feet to the said Southwest imened m of Title 14 nee 0 OO oe e sited 
by duly authenticated record of proceed-| TY Side of Bakers Road twenty-five and for ‘ ox Pen evised Statutes | Pstate f WALTER M. LEIGHTON, de need no gs gg <~d "al ELECTR 
ings for the voluntary dissolution thereof | tY five hundredths feet to tl wint Bk y issuing ased + amen pay « - \BOR 
by the unanimous consent of all the stock-| (INNING Desenamt te 1 ioe al GE ORGE H ‘orpors s. General, J + 
holders, deposited in my office, that logether with a t right tit and BECKER, Surre ) of Essex, ¢ Teetiieat ae situated a 

JAYEMMAR INVBSTORS, IN¢ nterest of the said mortga: and this day made, : -EFORE > a3 
a corporation of this State, whose principal] t? the land in Bakers KB £ f t dersigned s = oa ~ ~ - ons F ; P ‘ w de 
office is situated at No. 744 Broad Street f€ and adjoining sa tice is h j oa Do eee ' z thet 
in the City of Newark, County of Bssex said road said deceased - ¢ a ¢ ~e pr 
State of New Jersey (Joseph H. Ryan. Che premises are know Laur r oath j 1945. 1 off bh th 
being the agent therein and in charge thereof Avenne m the tax i t 18 ds agains aad ttest * G 
upon whom process may be served), has| °f Maplewood and t row . t six 1 - reall pte i oo . j yr I 
complied with the requirements of Title 14 rhe approximate r t of t D> t . . » v red fron } mold t ne 
Corporations, General, of Revised Statutes] De Satisfied by said sa t 0 = provide d ring the sa against the subscriber nsent a " the d HEREF* 
of New Jersey, preliminary to the issuir Thousand Fiv Hundr s D rs and = . — ss MA G. LEIGHTON ons : e 8 re f F Sts 
oh. teks Goatees of Mlameten i ton Cents (81,806.10). toxet 2 IN TESTIMONY WHEREOF, I] Harry ¢ 2. Proctor crag ee AB : Here 

NOW THEREFORE, I, Joseph A. Brophy sts of this sale save Rerete Set mig SENS Sne at IN EST i 
Secretary of State of the State of New range, N. J. Ju I 194 this gen ge lage at Trentes Newark 2 ~ 5 

Jersey, Do Hereby Certify that the said JOSEPH C€. CASSINI Sea a oe june, A. D. 1 L.J.—Jun , y 5, 12, 19 f tt ‘ col 
ation did, on the Sixth day of Ji Specia Mast ( , forty-five sand ; hundred and t : . t : fr 8 
file in my office, a duly executed] M ger & Rudenst s , & BROP 7 19848 s D ehh et tock! 
and attested consent in writing to the} L.J.June 21, 28, J 1 $28.14 eR. Estate of BET seen Eek on ‘ gf Wine — th 
dissolution of said corporation executed 7 ms - LJ ! 14 St > = - e148 ae BE} ry a ALITSKY or SKOLTI - SROPHY ‘ 
by all the stockholders, thereof, which said I e 14, 21, 28, July 5 $16.80 ZKI_ or SZKALICZKI or SZK ALICZS SKI A. BROPHY BA 
consent and the record of the proceedings STATE OF NEW JPRSEY or SZALICZSKI or SVO! ITZEY Geceas cs. den an dele 5 ae rE 
aforesaid are now on file in my said office DEPARTMENT OF STATI STATE OF NEW JERSEY am KER S to me ~ ;EORGE H.|! = , - _ het 
as provided by law, ’ ( ay Soy ATE OF DISSOLUTION REE ARTMENT OF STATE oo “se - ca » ( Essex n 
rESTIMONY WHEREOF, I ) m thea presenta may rm ( t CATE OF DISSOLUTION ° , 3 ( I FIC Al OF R I'v 
n T ’ ‘ ndersigned Ex t | T 
have heret set my hand and af G reeting “ io » whom these resents me, me ~ CAPITAL © D 
fixed my official seal, at Trentor WHEREAS, It appears to my satisfactio Greeting P P poe Seae eee HE TRENT HAT COI fort 
this Sixth day of June 4 D by duly authentica tec ree i f x WHERDAS, It appears t ny satisfactior “ : ay ' is : : . rr Hat ¢ 7. A 3 
(Seal) one thousand nine hundred and| ‘"8* the voluntary disso , f} by duly authenticated rd of the proceed " - * : . = 7 t Stat f New et 
forty-five. by the unanimous consent of a the stock zs for the voluntary dissolution thereof] , “3 is aga st t stat rt 2s, J 
a. a BROP HY holders, deposited in my office, that y th unimous consent of all the stock-|* “~ > , t 
Seneetage tte SPRAY-COTI CORPORATION holders, deposited in y offic at : r ba 1 rith s 329 N 
LJ une 21. 2 5 18 t corporation of this State, whose | p ; WE) ‘ recovering the sa £ ‘ Newark, ( ty 
June 14 1, 28 July $ = an, ta haan ak 2 Di me an os ae t HAC MRPORATION — SOL J Star i eS .? Supreme 
in the City of Newark, ¢ ty of BPssex fice is situated at No. 60 Park ‘Place 60 Park P rzent th n and hare r DGME 
SURROGATE’S NOTICES State of New Jersey Lex De Girard the City Newark, County Dssex wark 2. XN J whom process against this r ND A 
— = ~ egy. erein and in charge t ares State of New Jersey (Howard } ayson y 2 ie, 19 t ~ lis La Db. | AND 
por oO yrocess 2 be served) s| being t el erein an I t ne 15 194 
PSTATE OF ANNIE V. STONE. deceased cuamtiad with the seaditements of Tite 14. Le, on eS ee eee ee Figo. ‘LL TRE 
‘ Hee OTICE OF SI 'TLEMENT Corporations, Genera f Revised Statutes nplied with the : Ninety Thousand Four H W C 
th 4 be ribe “ N ie MA's Z nccounts | of New pores y J minary to the issuing] Corporations, G n $190,480 , < to Or f ° 
of the subscribers Lic ‘ eC ¢ Dissolut ~ I of . - t 
Has I. Stone, executors of ‘on of Dissolutio : f New Jersey Thousand Four Hundred é Branford 
1 ie, NOW fHEREFORI I seph A. B hy tt ertificate of I 480) Dollars Tel. MAr 
Thomas L. Stone, deceased Secretary of State of ‘the State of New NOW THEREFOR} tt anner of ¢ F 
lifetime was one of the trustes Jersey. Do Certify that t said | Sex » af Ginte i esa rom 1 tl : 
Stone, deceased and Lillias orporation di Fift lay of Ji tions a wax oan 
William A. Smith, surviving 1945 file z nan ‘ luly xe ” Thr i 00 f 
the last will and testament and ates eanses : iting . m. ¢ t Pe ‘ MEXICA 
STOUR. deceased. wilh be aut and acme . = nt a ting : sto k ‘ : , ‘ 
by the Surrogate and reported e ho 2 - oa” +t > ee = t 
to the Orphans’ Court of the consent a » of the neo - ail . aif : ny t Registered % 
sex on Tuesday, the day aforesaid are now - - y : said . a a th fa ni Graduate 
Dated: June 9, 94° as vided by law . ~ is A f value lerican 
LILLIAS I, STONE IN TESTIMONY WHEREOF ‘ee : gin L - R 
: t that date by resolut 
arin +e nave heret and and IN TESTIMONY vane EOF, I Board of Directors of t - US 0 
pete. Te —- , fixed my o seal, at Trent have hereto set my hand and af- | Jers ; that dat 5 
H rigel Li idabury & H rrige I tors is Fifth 1ay f June A I) fixed my = Trenton —Jut 4 y 4 IN WITNESS WHEREOE ® East 
1060 Broad Street, Newark 2, N. J Seal t! sand ired and this Seve Tune 4 D - tion. by order of its Board T 
L.J.—June 14, 21, 28, July 5, 12 for t : ‘ : ; a a f j MUr 
ee BR PHY bs f ae 23, 1945 oe Rag Be gy one Hh t 
oO yrty-fir 23, 194! t Secretar 
June 4. 1945 tthe . te 10 EST — OF DONATO CONTB, deceased ae b - to affi P 
— . y i A sR Puy. = ea F ’ é » affixe d 
ESTATE OF LILLIAN F. AMBROSE, de LJ June 14. 21. 28 7 y 5 $16.2 ee » of Pursuant to the order of GEORGE H THE TR E NT HAT B 
ceased L.J June 14. £1. 28. July S&S $16.80 BE‘ KE RK, Surrogate of the County of Essex Bs n Moline g 
nant to the order of GEORGE H ii - ~ this day made, on the application of the Pres t MEXIC 
SR, Surrogate of the , of Esse : May 29, 1945 > 1 signe Adminis or of dece TTE 
undersigned, Sut etre r urenant to the order of GEORGE H 48 /467 ce ccnseaed. te cent t te cueetinee | ee ee Registered 
ndersignec Sub Administrator of said CKER, Surrogate of the County of Essex Betweer WELDING & CUTTING EQUIP- sa a “ea ed, to exhibi 0 e subs rit Secretary gts tere: 
deceased, notice is hereby given to the cred , ty “ig ¥. cicada: a aa MENT CO Complainant and KEM IN jer oath or affirmation, their claims and | cTaTE OF NEW YORK) 
itors of said deceased, to exhibit to the/ ji fay made, on t rpt ation of ¢ nein sist 2 toe Beeeee eanennne demands against the estate of said ss LORE} 
subscriber under oath or affirmation, their] 4.” ereigned, . Adminis — a ~ ee . tion, Defendant biak : bs Geceased, within six months from thi*) eorxry OF NEW YORK 
claims and demands against the estate of said leceased, notic . t y & > Or 1 . date, or they will be forever barred from B MEMBER CF D t 
deceased, within six months from this “date creditors of said deceased, to exhibit to the NOT CE OF t " cc > prosecuting or recovering the same agg@#inst s ) ee . . = ’ r 14g BROAI 
oe thee will be forever barred from ore a snbscriler under oath or affirmatior their | - OTICE OF ORDER LIMITING CRED- ane euteentinen — i i a. 945. ; . = 
il e foreve red fro prosec tat ’ ee Z ° ts subs a , a tar 
ing or recovering the same against the sub- | ‘ a ms and de mands against the estate of O THE CRE . . .- woe —— JAMES SCUDESE x P 4N ; 
scriber said deceased, within six i] this T mL, ae DITORS OF KEM INDUS- ERNEST F. MASINI, Proctor a 7 2 THE R 2 na! fs r B: 
A. WARREN LITTMAN date, of they will be f Sn ate tent netten @ : 24 Branford Place, lat 
744 Broad Street , prosecuting or recovering nst ou are hereby notified that pursuant to! Newark 2, N. J +” if 
Sowers & 3. 3. the subscriber. an order of the Court of Chancery of the/] 3 ay 31, June 7, 14, 21, 28 7A t 
LJ j ane ark <, Sale 5 = FRANK VY. CAHILI State f New Jersey made on the day of . ae Mann 7 ve See HAT CORPORATION, = 
= June 14, 21, 28, July 5, 12 66 Herbert Street he date oe in the aleve entitled cause executed the roi > 
— " > er " " E. Greenwic! I notice is hereby given to the creditors of May 28, 1945 | acquainted wit! 
PSTATE OF EUPHEMIA WARD HOP-|1.3.—June 7. 14. 21. : July 5 the defendant herein, to present to Morris| ESTATE OF ALFRED A. ROSE. deceased | that the seal 7 
PER, deceased We te Ravin, Esq Receiver of said company, at Pursuant to the order of GEORGE H./| the corporate ‘ 
: NOTICE OF SETTLEMENT as ee ven his office, 744 Broad Street, Newark 2,| BECKER, Surrogate of the County of Essex. | that it was so affixed by or . 
Notice is hereby given that the accounts | ESTATD _OF EDMUND W. ZEH, deceased New Jersey. their several claims and de-| this day made, on the application of the | corporation: that JAMES M Le 
of the subscribers, Execntors of the last s NOTICE OF SETTLEMENT mands against said defendant. duly verified | undersigned, Executors of said President of the said corporat 
Will and Testament of EUPHEMIA WARD Notice is hereby given that the a nts| under oath or affirmation, within one month | notice is hereby given to the creditors of |} saw the said JAMES MOL INELS 
HOPPER, deceased, will be audited and | of the subscriber, surviving trustes under} of the date hereof, or they will be excluded | said deceased, to exhibit to the subscribers | President sign the said instr I 
stated by the Surrogate and reported for| the last Will and Testament of EDM ND] from the benefit of such dividends as may | under oath or affirmation, their claims and/ him declare that he signed. »" 
settlement to the Orphans’ Court of the W. ZEH, deceased, will be audited and stated] hereafter be made and declared by said | demands against the estate of said deceased, | livered the same as the tary 
County of Essex on Tuesday, the 17th day | by the Surrogate and reported for settle-| Court from the asss fs of said defendant. within six months from this date, or they | THE TRDNT HAT CORPOR: A Te 
of July next. ment to the Orphans’ Court of the County of MORRIS RAVIN,. Receiver will be forever berred from prosecuting or] order: and that this det > A 
Dated: May 24. 1945.) Essex on Tuesday, the 14th day of August 744 Broad Street recovering the same against the subscribers.| name thereto, at the same t e 
SAMUEL T. JONES ‘ next . Newark 2, N. J. CLARENCE 8. RUMMEL scribing witness 
¢ HPMI¢ Al. ‘ BANK ’ & TRI ST Dated: June 8, 1945 Dated: June Sth. A. PD. 1945. THE HOW ARD SAVINGS Subscribed and sworn to befor 
COMPANY OF NEW YORK JAMES L. GARABRANT ALLAN L. TUMARKIN, INSTITUTION me the day and year above wr't 
q WINNE & RBANTA, Proctors William .H. Campbell, Jr _ Prox tor, Solicitor for Complainant, HAINES & CHANALAS, Proctors Catherine 
: 210 Main Street, 1004 Raymond-Commerce Bidg., 9 Clinton Street, 9 Clinton Street, Ellis J. Freedman 
Hackensack, N. J. “ ” “ Newark 2, N. J. Newark 2, NV. J. . Newark 2, N. J. - Notary Public 
L.J.—May 31, June 7, 14, 21, 28 L.J.—June 14, 21, 28, July 5, 12 L.J.—June 14, 21, 28 $10.88 | L.J.—May 31, June 7, 14, 21, 28 i.J.—June 28, July 5, 12 




















incements # sANKRUPTCIES 
Gatta , M t (Farmhand) Frank 
of a . oro Rd.. — ik Township, Gloucester 
P| $10,649.38 
Dura Cc Vins tote Gas skill ; Solr. Fred G ravi 
Mat A- nis (Plumbing Inspector) 83 
7" _ 8 Newark; vol; liab. $53 
‘gssets none Refr. Schenck; Soir 
- s j 6-22. 
. nge Barber) 17 Farnham Av 
Berla an i liab $6, 169.21 assets 
f his ar ‘gett. Schenck . Carma 
fell Str oa Wars Mg pene Ave , Garfiel 
contin = ; 
of lay 
—___ 


aty 7th War 








ise Your Clig p i! Bap. Stench: Sax 
War Bonds rv: seph (Labor ") 105 Mapes 
New vol at . assets 
N ck; Seog pt 1 Silber 
: OT! ES Plumb 6 8S 
NPV “: 8 
NT « rl 
‘rr 3 
$55 
; 
a a 
i ster> 
tar pl 
pA, » 
Al \ D 
; St lar 
vo 6-2 
rang Housewife) 58 Madisor 
, vol liab. $19,S87¢ asset 
and Refr. Weelans; Solr. Sa Lehr 
auires 1. Harry Clerk 2 Mt 
f Newark; vol iab. $523 
hina $ Refr. Schenck; Solr. Harry 
D : 
E. I Z lor & Irving COHEN a 
ft vidually and trading a 
Cert I 493 Je ff Ave New 
the $88,493.03 a t ne 
» off k Sol Ma ye kin 
rpor 
Te LEGAL NOTICES 
s0M IT MAY CONCERN 
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rESTIMONY 
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i my officia 
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WHEREO! 
hand 
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Supreme and U. 8. District 
JUDGMENT SEARCHING 


AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


Branford Piace, Newark, N. J. 


Tel. MArket 3-4232 - 4233 








MEXICAN ATTORNEY 


Re vistered with Mezican Consul late 


Graduate CU. 8. Law Scho 
ferican Immigration C¢ ases 


Luis Rojas de la Torre 
3% East 42nd Street, N. Y. 
MUrray Hill 2-0730 








Wie 
7\1 


WE ARE EQUIPPED TO RENDER YOU 
net On ALL YOUR PHOTOSTAT 


MEXICAN LAWYER 


Registered with Mexican Consulate 


LORENZO J. ROEL 
M8 BROADWAY, NEW YORK 
BArclay 7-479 











DIGESTS OF RECENT 


OPINIONS 


(Continued from page 2) 





REAL PROPERTY — DEDICA- 
TIONS—A qualified dedication 
of lands for public highway 
purposes may be lawfully made 


and where a _ reservation 


is 


withheld, the public acquires 
the highway cum onere. 
REAL PROPERTY — EMINENT 
DOMAIN — INJUNCTION — 
While equity has jurisdiction 
to prevent seizure of private 
property for public use with- 
out condemnation, it will not 
exercise its power, where the 
aggrieved party has not act- 
ed with reasonable diligence, 
and has permitted the appro- 
priation of the lands. 


= | INJUNCTION — TRESPASS — 


Long and inexcusable delay in 
the assertion of a private right 
supports a conclusion that its 
continued invasion is not ir- 
reparable. 
Digested from an opinion by 


Jayne, 


VC., 


rendered June 18, 


1945. In Chancery of New Jersey. 


and Carteret. 


Milton, 


eph Keene appearing). 
fendant: 


- | Between Canda Realty Company 
For complainant: 


McNulty & Augelli (Jos- 


John E. Toolan. 


For de- 


On January 8, 1903, complain- 
ant acquired a large undevelop- 


ed tract. 


within 


The lands are 
the territorial 


now 
boundar- 


ies of the Borough of Carteret. 
On May 25, 1903, the complain- 
ant filed with the County Clerk 


a map 
streets, 


simultaneously filed an 


laying out the tract 
blocks and lots 


in 


and 
inden- 


ture dedicating the streets but 


express] 
chises, rights and easements f 


y reserving all 


fran- 


or 


the construction and mainten- 


'.}ance of 
| railway 
| Thereafter in 1903 and 1904, 


electric 
tunnels, 


sewers, 
systems, 


lines, 
etc. 


it 


caused a system of sewers to be 


constructed 


in the streets 


as 


dedicated. This system has been 


| called the 


“Canda sewer.” 


In 1925 and 1926 the defendant 
| Borough undertook to construct 
a new sewer system in the Vicin- 


ity 


my. of the 
sid | COSt Of the sewer was borne by 


“Canda sewer” 


The 


jthe defendant and was to be 
|raised by general taxation. 
|The project was first submitted 


to the publi c at a general elec- 


was endorsed. It was 
|}then subjected to public hear- 


jing. Plans and specifications in- 


the intention to 


unit 


e 








stated 
shall 
t the 











writ of 
expose 
( t 





BURPD company 





Protest [inks 


192 MARKET STREET, NEWARK,N.J. 
OU -QWEK BFFICIERT 















> 





ASBURY PARK DISTRICT 


COURT 
Regular schedule ‘tontinues 
through the summer except 


that the Clerk’s office will be 
closed Saturdays. 
ATLANTIC CITY 
DISTRICT COURT 
Regular schedule continues 
through the summer. 
BOONTON DISTRICT COURT 
Closing day, July 2, 1945. 
Opening day, August 6, 1945. 
CAMDEN DISTRICT COURT 
Regular schedule will be con- 
tinued during July. In August, 
court will sit only on Wednes- 
days to hear tenancy cases and 
discoveries. 
CLIFTON DISTRICT COURT 
No trials during July and 
August. Trials resume Sept. 6. 
Return days—July 12, 26, Au- 
gust 9, 23. 
DOVER DISTRICT COURT 
Last trial date July 25th. 
Trials resume September 5bth. 








or connect the new system with 
the “Canda sewer” at several 
places, were submitted to com- 
plainant. The complainant sub- 
mitted to the defendant a pro- 
posal that defendant take over 
the entire sewer system and the 
streets dedicated without any 
restrictions. The proposal was 
not accepted. The construction 
subsequently proceeded and was 


completed. The complainant 
paid little or no attention to 
the construction of the new 


system and to the maintenance 
of its own system. During the 
past 19 years the Borough has 
been permitted to assume the 
exclusive maintenance and re- 
pair of the integrated systems. 

The bill in this cause was fil- 
ed July 20, 1944, eighteen years 
after the commission of the al- 
leged trespass. It seeks (a) an 
injunction against the continu- 
ed trespass on its property 
rights (b) a direction to sever 
the two sewer systems (c) com- 
pensation in damages for the 
trespass or in the alternative 
(d) a direction commanding the 
defendant to acquire the reserv- 
ed easements by condemnation. 

A qualified dedication of lands 
for public highway purposes may 
be lawfully made, and where a 
reservation is withheld, the pub- 
lic acquires the highway cum 
onere. 

It is generally recognized that 
courts of equity have jurisdic- 
tion to protect by injunction 


‘1 | private property from seizure for 


public use unless the power of 
eminent domain is properly ex- 
ercised. However, the party ag- 
grieved must act with reason- 
able promptness and diligence, 


i}for aftér the actual taking and 


appropriation is permitted to be 
accomplished, other modes of 
redress, such as ejectment, be- 
come available. Under the facts 
here present, complainant is 


andeec | not equitably entitled to the al- 


ternative relief it prays. 
As to the primary relief, viz: 


“linjunction against continuance 


of the trespass, this involves 
legal questions for a law court 
and more important must be 
denied under the facts. An in- 
junction is an _ extraordinary 
remedy utilized primarily to for- 
bid or prevent irreparable in- 


1 jury. The injury which the com- 


plainant now seeks to suppress 
was tolerated by it for more than 
18 years. Long, unaccountable 
and inexcusable delay in the 
assertion of a private right can 
often support a conclusion that 
its continued invasion is not to 
be regarded as irreparable. And 
a glance at the respective con- 
sequences indicates it would be 
far more inequitable to grant 
the injunction than to deny it 
and leave the complainant to 
its legal remedies. 

On the facts, therefore, com- 
plainant is not entitled..to the 





relief it requests. 
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DISTRICT COURTS 


EAST RUTHERFORD 
DISFRICT COURT 
Last trial and return date, 
August 9th. 
Trials resume September 13th. 
ELIZABETH DISTRICT COURT 
Last trial day—July 6. 
Return days—July 13, 27, Au- 
gust 10, 24 and September 27. 
Tenancy cases will be dis- 
posed of every Tuesday. 

Trials resume September 18th. 
ENGLEWOOD DISTRICT 
COURT 

Regular schedule during July. 
Court will be open on Mondays 
only during August for requir- 
ed matters. 

HACKENSACK DISTRICT 
COURT 

Regular schedule through 
July. Court will be open on 
Wednesdays only during Au- 
gust. Regular schedule resumes 
September 5. 

HOBOKEN DISTRICT COURT 

Last trial date—July 3rd. 

Trials resume—September 4th. 

Return days—July 12, 26 Au- 
gust 9, 23. 

1ST DISTRICT COURT OF 

JERSEY CITY 

Trial and return days Tues- 
days only during July and Au- 
gust. Small Claims matters will 
be heard on Wednesdays. 

2ND DISTRICT COURT OF 

JERSEY CITY 

Trial and return days during 
July and August will be Wed- 
nesdays only. 

KEARNY DISTRICT COURT 

Last trial day will be July 
30th. Motions will be heard Au- 
gust 13 and 27. Regular sched- 
ule resumes September 10th. 

LONG BRANCH DISTRICT 

COURT 

Return, trial and Motion days 
—Friday. 

MORRISTOWN DISTRICT 

COURT 

No trials during August. 

Clerk’s office closed from Au- 
gust 6th to August 27. 

First court day after vaca- 
tion, September 6th. 

NEW BRUNSWICK 
DISTRICT COURT 
Court Sessions on Thursdays 
only during the month of July. 
No court sessions during the 

month of August. 
PASSAIC DISTRICT COURT 

There will be no contested 
case trials during July and Au- 
gust. Return days and motion 
days will be July 11, 25, August 
8, 22. Regular schedule resumes 
September 12. 

1ST DISTRICT COURT OF 

PATERSON 

Trial dates—July 3, 17, 31, 
August 14, 28. Regular schedule 
resumes September 11. 


SUMMER SCHEDULE 


2ND DISTRICT COURT OF 
PATERSON 
Trial dates—July 10, 24, Au- 
gust 7, 21. Regular schedule re- 
sumes September 7. 
PERTH AMBOY DISTRICT 
COURT 
Trial and return days in July 
will be on Wednesdays. No trials 
in August. Return day every 
Wednesday. 
RIDGEWOOD DISTRICT 
COURT 
Regular schedule through 
July. No trials in August. Re- 
turn day, August 9. Clerks office 
open Thursdays. 
SOMERVILLE DISTRICT 
COURT 
Trial days—July 11, 25, Au- 
gust 8, 22. Regular sessions re- 
sume September 5. 
SUMMIT DISTRICT COURT 
Trials—July 26 and August 23. 
Returns and tenancy cases 
July 12, 26, August 9, 23. 
Regular schedule resumes 
September 6. 
TRENTON DISTRICT COURT 
Regular schedule continues 
through the summer except 
that no tort actions will be 
tried. 
UNION DISTRICT COURT 
No trials during July and 
August except on special mat- 
ters. 

Return days every Thursday. 
UNION CITY DISTRICT 
COURT 
Return days—July 10, 17, 24, 

31, August 7, 14. 


Trial days—July 10, 24, Au- 
gust 14. 

Clerks office will be closed 
Saturdays and the last two 


weeks in August. Regular sched- 
ule resumes September 6. 
WESTWOOD DISTRICT COURT 
Regular schedule in July. No 
trials in August. Return days— 
August 14 and 28. Regular 
schedule resumes September 4. 
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CHANCERY MOTION CALENDAR 


tf 





VICE CHANCELLORS 
July, 1945 
Monday, July 2nd 
Camden Woodruff, V. C. 
Jersey City Fielder, V. C., 
and Kays, V.C. 
Tuesday, July 3rd 


Atlantic City Sooy, V. C. 

Newark One of the Vice 
Chancellors 

Trenton One of the Vice 
Chancellors 


Wednesday, July 4th 
HOLIDAY 
Monday, July 9th 
Camden Woodruff, V.C. 
Hackensack Lewis, V. C. 
Jersey City Fielder, V. C., 
and Egan, V.C. 
Tuesday, July 10th 


Atlantic City Sooy, V. C. 
Newark One of the Vice 
Chancellors 
Trenton One of the Vice 
Chancellors 
Wednesday, July 11th 
Toms River Berry, V. C. 


Monday, July 16th 
Camden Woodruff, V.C. 
Jersey City Fielder, V.C., 

and Egan, V.C. 


Paterson Lewis, V. C. 
Tuesday, July 17th 
Atlantic City Sooy, V. C. 
Newark One of the Vice 
Chancellors 
Trenton One of the Vice 
Chancellors 
Wednesday, July 18th 
Toms River Berry. V. C. 


Monday, July 23rd 
Camden Woodruff, V.C. 
Jersey City Egan, V. C., 

and Kays, V.C. 

Tuesday, July 24th 


Atlantic City Sooy, V. C. 

Newark One of the Vice 
Chancellors 

Trenton One of the Vice 


Chancellors 
Wednesday, July 25th 
Toms River Berry, V. C. 
Monday, July 30th 
Camden Woodruff, V.C. 
Jersey City Lewis, V.C., 
and Kays, V.C. 
Tuesday, July 31st 
Atlantic City: Sooy, V. C. 
Newark One of the Vice 
Chancellors 
One of the Vice 
Chancellors 


Trenton 


ADVISORY MASTERS 
Monday, July 2nd 
Camden Burton, A. M. 
Tuesday, July 3rd 
Newark Grosman, A.M. 
Trenton Backes, A. M., 

Rogers, A. M.., 
and Trapp, A.M. 
Wednesday, July 4th 
HOLIDAY 
Friday, July 6th 
Jersey City Stanton, A. M. 








LICENSED ELizabeth 2-3359 
BONDED 2-464 


Hanus Detective Agency 
Suite 691-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principei 











LICENSED 


L. E. Fuller 


Investigator 
184 Broadway, Long Branch, N. J. 


BONDED 


Private Industrial Criminal 
Office: Residence: 
L. B. 2605-J Rumson 692 


Monday, July 9th 


Camden Burton, A. M. 
Tuesday, July 10th 
Elizabeth Herr, A. M. 
Hackensack Campbell, A.M. 
Newark Grosman, A.M. 
Trenton Backes, A. M., 


Rogers, A. M., 
and Trapp, A.M 
Wednesday, July llth 
Phillipsburg Trapp, A. M. 
Friday, July 13th 
Jersey City 


Paterson Stafford, A.M. 
Monday, July 16th 
Camden Burton, A. M. 
Tuesday, July lith 
Newark Herr, A. M. 
Trenton Backes, A. M.., 


Rogers, A. M.. 
and Trapp, A.M. 
Wednesday, July 18th 
Freehold Trapp, A. M 
Friday, July 20th 
Jersey City Stanton, A. M. 
Monday, July 23rd 


Camden Burton, A. M. 
Tuesday, July 24th 
Hackensack Campbell, A.M. 
Newark Matthews, A.M. 
Trenton Backes, A. M., 


Rogers, A. M., 

and Trapp, A.M. 
Wednesday, July 25th 
Somerville Trapp, A. M. 
Friday, July 27th 
Jersey City Van Winkle, A.M. 
Paterson Stacord, A.M. 


Monday, July 30th 


Camden Burton, A. M. 
Tuesday, July 3lst 
Newark Matthews, A.M. 
Trenton Backes, A. M.., 
Rogers, A. M., 
and Trapp, A.M. 


Heart Balm Sought For 
Alienation of Affec- 
tions of Dog 


Washington (CCNS) — When 
romance goes to the dogs Assist- 
ant U.S. Attorney Jack Diamond 
would be glad to adviser 
to the lovelorn t over. Un- 
happily there’s a suit for alien- 
ation of affections involved, and 
a layman could hardly handle 
the matter. 
The difficulty arose out of a 
complaint by a government em- 
ploye whose name was withheld 
that the affection of his dog 
Pal is being alienated by a 
grocer in the neighborhood. The 
grocer, according the com- 
plaint, not only has been feed- 
ing Pal, but has been fostering 
a romance between the com- 
plaint’s dog and a hussy living 
at the grocer’s establishment. 
Pal, the complainant further 
insisted, though normally a 
steady-going animal, has so suc- 
cumbed to the blandishments 


let an 


ke 


to 


offered him that he remains 
away nights. 
Stating his case specifically, 


the Government employe want- 
ed help from the U. S. attorney’s 
office in obtaining $500 damages 
—sometimes referred to as “heart 
balm.” Moreover, he wanted a 
warrant for the grocer’s arrest. 
After running over in his mind 
the precedents in dog cases, Mr. 
Diamond delivered his opinion: 
“There’s nothing we can do 














about it.” 
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Scores Apathy As Layman Ran for Judgeship 





In Fact Defeated Candidate 
Got Any Support 
Chicago, Ill. (CCNS) 


of a layman to win a place on 
the Supreme Court of Wisconsin 


* |attracted so little attention from 


Bar associations throughout the 
country, in the opinion of James 
B. Cooney, one of the editors of 
the Chicago Bar Record. 

Mr. Cooney, writing in his 
column “Legally and Otherwise” 
in this organ of the Chicago 
Bar Association, was referring 
to the candidacy of Secretary of 
State Fred B. Zimmerman, who 
told the public that if elected 
he would hire a law clerk at 
$150 a month to look up the law 
for him. Though one of the 
state’s best vote-getters, he was 
soundly defeated by the incum- 
bent, Justice Elmer E. Barlow. 
Notes Newspaper Comment 
Mr. Cooney noted, however, 
that Zimmerman had attracted 
some newspaper support among 
editors who thought it might 
not be amiss to have the lay- 
man’s point of view represented 
in the court. 
“The fact that Zimmerman 
received any newspaper support 
for his candidacy is a sorry re- 
flection upon the esteem in which 
our courts are held by some 
editors whose province is in part 
that of informing readers and 
molding public opinion. Un- 
doubtedly a national campaign 
of some years ago to discredit 
the Supreme Court of the United 
States is part of the explanation. 
As against the _ indifferent 
attitude of the Bar, however, one 
can speculate upon the tre- 
mendous protests which would 
have been made nationally by 
the medical profession if a pro- 
posal were receiving serious con- 
Sideration anywhere that a lay- 


man be permitted to hold a 
position which required the 
special talents and knowledge 


of a licensed physician to dis- 
charge the duties of his office. 
What Incident Implies 
“There is another thought 
from the Wisconsin incident. 
When the public conscience is 
not shocked by the proposal that 
it would be refreshing to have 
laymen sit upon the courts, 
there is an implied suggestion 
that the lawyers, as well as the 
courts themselves, have  per- 
mitted this form of our govern- 
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— It is 
lamentable that the recent effort 


shoes. 
ment to fall from the place it], 


wish to have our privilege.” 


Criticism for Courts, Bar Implied | was intended to occupy when 


*the republic was established. 


“To the extent that it acti 
vates the Bar throughout th 
country to strengthen the in 
of 


days shifting 


much criticism—to that exten 
it is a fortunate thing tha 


office. 
rendered a contribution 
Bar and to the nation as well.’ 


Franklin W. Kielb, former 1 


and general courts martial. 
The following excerpt is from 


rise early, of late I have been 
getting up about five thirty. 
The other night I had to go 
to the latrine. Putting on my 
shoes, I hiked, stumbled, and 
walked over to that thinking 
spot when I was surprised to 
hear laughter of many voices, 
as you would hear from a movie 
audience. This was five in the 
morning. A movie going on? I 
thought it was my ears at first, 
and then when the noise per- 
sisted, I walked over to another 
area to see that there actually 
was a movie being shown to 
G.I.’s at five in the morning! 
They were workers, night-work- 
ers, from an engineering or- 
ganization. So you see, things 
go on day and night around 
here. 

This morning we had a 
breakfast of wheatcakes, bacon 
(oily) and coffee. For those who 
indulge there were cereals. 
Lunch, we had pork, green peas, 
bread and butter, and water 
as a beverage. This evening, for 
dinner, we had steak, yes, in- 
deed steak. The steak fried but 
not eaten is used for soling 
The army thinks of 
everything. For those civilians 
who begrudge us a little meat, 
we should be glad to exchange 
places with any and all who 


fluence of our courts in these 


Zimmerman made his bid for 
Indirectly he may have 
to the 


Want To Change Places? 
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Few OPA Rules Appi, 
To Any One Firm 


Los Angeles, (CCNS) _ 
that the American jy 
man is hampered by tho 
of OPA regulations 


e 





too en 


philosophies | to understand or follow js 
and new concepts of social and | thing of an exaggeratiop ; 
civic relationships by compelling | the least, according to p 
it to take the steps that may be | 
necessary to eliminate the rea- 
sons why courts come in for so 


forcement Attorney. 


As a matter of fac 
t|} Breitenbach said in addr 
tithe Lawyers Club here 

more than one or two rs 
tions as a general matter 
fect the operation any 


ticular business. 
Many Businesses Covers 
The speaker said there 
about 580 price regulation; 
they covered possibly 








three 


brarian of the Essex County/lion businesses. There are 
Bar Association is now station-|two rent ceiling regulations 
ed at Guam. He is a member |°ly 19 rationing regulat 
of the Judge Advocate Section| Remarking that pre 
and reviews summary, special demand for civilian goods 

im .o- "| services exceeds the suppl 


more than 40 billion dollars 
Breitenbach held that OPA 


a recent letter he wrote toO/trol must continue under 
Benjamin M. Weinberg. war until supply has hag 

“You might like to hear|chance to catch up with 
something of my day here. We'mand. Otherwise “our econ 


and our entire economic s 
ture and standard of 
might go down in a m 
of inflation.” 
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